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I. INTRODUCTION 

Appellant Elsadig Ahmed ("Ahmed"), who claims he 

suffered frost bite to his hands while working for Respondent 

Glacier Fish Company, LLC ("Glacier"), fails to challenge the 

Court of Appeals' decision pursuant to the requirements for 

acceptance of review under RAP 13.4. Ahmed's petition fails to 

identify any conflicts between the Court of Appeals' decision 

and the decisions of other Courts of Appeals or this Court. 

Ahmed's petition also fails to raise any constitutional questions, 

and does not identify any genuine issue constituting a 

substantial public interest. Significantly, Ahmed's petition fails 

to raise any new issues for review by this Court as required by 

RAP 13.4(a). Rather, Ahmed's petition reiterates his complaints 

presented to the Court of Appeals about the manner in which 

his lawyer presented his case at trial. This is not the proper 

forum to resolve these complaints. For these reasons, this Court 

should reject Ahmed's petition for discretionary review. 
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II. STATEMENT OF THE CASE 

A. Nature of the Case 

Ahmed, who worked as a fish processor aboard Glacier's 

factory trawler vessel, claimed Glacier was negligent under the 

Jones Act, 46 U.S.C. § 30104 et seq., and its vessel was 

unseaworthy under the general maritime law. CP 1377 

(Findings & Conclusions, attached hereto as Appendix A-1 ). 

Ahmed asserted liability claims based on his claim that his 

fingers began to bother him despite wearing gloves and simply 

performing normal fish processing duties in the freezer hold of 

the vessel. CP 1382, ~4 (A-1, p. 20, ~4). 

B. Trial Court Proceedings and Disposition 

This matter came for a bench trial from December 8 - 11, 

2014. CP 1377. Ahmed testified and his lawyer called five 

other witnesses to testify in his case. CP 1378 (A-1, p. 16). The 

trial court dismissed Ahmed's unseaworthiness claim after the 

conclusion of his case due to Ahmed's failure to present any 
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evidence supporting the claim. 1 CP 1377 (A-1, p. 15) Glacier 

then called seven witnesses. CP 1378 (A-1, p. 16) 

On December 29, 2014, the trial court found in favor of 

Glacier and dismissed Ahmed's remaining claim for negligence 

under the Jones Act. CP 1383 ~9 (A-1, p. 21, ~9). The trial 

court found that Ahmed did not carry his burden of proof that 

Glacier acted negligently. I d., ~8 (A-1, p. 21, ~8). Pursuant to 

RCW 4.84.010 and CR 54, the trial court ordered an award of 

$242.60 to Glacier for its costs. CP 1450-52. 

C. Court of Appeals' Decision 

On January 27, 2015, Ahmed filed a Notice of Appeal. 

CP 1441 (Notice of Appeal, attached hereto as Appendix A-

3 ). The Court of Appeals issued an unpublished opinion on 

March 7, 2016, affirming the trial court's dismissal of Ahmed's 

lawsuit and holding that the trial court did not err. (Court of 

1 A vessel is unseaworthy if the vessel, or any of its parts or 
equipment, is not reasonably fit for its intended purpose. 
Ribitzki v. Canmar Reading & Bates, Ltd. Partnership, 111 
F.3d 658, 664 (9th Cir.1997). 
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Appeals Unpublished Opinion, attached hereto as Appendix A-

2). 

D. Statement of the Facts 

After hearing about opportunities in the fishing industry 

while living in Iowa, Ahmed went to Alaska to seek 

employment. CP 1378, ~1 (A-1, p. 16, ~1). He found work as a 

fish processor for two companies for several fishing seasons 

before Glacier hired him in 2010. Id. 

In June 2010, Ahmed worked as a processor on Glacier's 

factory trawler vessel, FN Pacific Glacier. CP 1378, ~2 (A-1, p. 

16, ~2). Specifically, on June 23, 2010, Ahmed worked in the 

vessel's freezer hold, where boxes of processed fish are stacked 

and stored before they are unloaded. Id. 

Glacier provided protective equipment for workers in the 

freezer hold and required the workers to dress properly 

including wearing proper freezer boots and gloves. CP 13 78, 

~3 (A-1, p. 16, ~3). Glacier also held safety meetings before 

each trip during which managers/supervisors instructed 
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crewmembers to leave the freezer hold and warm up if they 

became cold during an offload. CP 1379, ~4 (A-1, p. 17, ~4). 

Workers were told to change their gloves and to make sure their 

hands and feet remained warm during the offloads. Id. 

On or about June 23, 2010, after working several hours in 

the freezer, Ahmed complained to his shift supervisor about 

pain and numbness in his fingers. CP 1379, ~5 (A-1, p. 17, ~5). 

The supervisor told Ahmed to go see the Mate, who is the 

ship's medical officer on the ship's bridge. Id. 

The ship's medic, Jeff Ivie,2 examined Ahmed's hands 

and fingers and observed blood circulation, with no signs of any 

discoloration or blisters indicating frost bite. CP 1379, ~7 (A-1, 

p. 17, ~7). Medic I vie gave Ahmed Ibuprofen and instructed 

him not to return to work in the freezer, but instead to unload 

cargo on the pier. ld. Ahmed then worked several hours on the 

2 Second mate Jeff lvie received training and was qualified by 
the Coast Guard to serve as the ship's medic. CP 1379, ~6 (A-
1, p. 1 7, ~6). He also had access to doctors online or via 
telephone. Id. 
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pier assisting in the unloading of the cargo. CP 1379, ~8 (A-1, 

p. 17, ~8). 

A week later, on June 30, 2010, Ahmed complained 

again about his hands, this time to a different medic, Keith 

Pendleton. CP 1380, ~11 (A-1, p. 18, ~11). On July 16, 2010, 

Ahmed made a third complaint about his hands to medic Ivie, 

who then drove Ahmed to the clinic in Dutch Harbor, Alaska. 

CP 1380, ~2 (A-1, p. 18, ~12). The attending nurse practitioner 

diagnosed Ahmed with "frostbite to fingertips." Id. 

Ahmed sought medical treatment for his hands in Seattle 

and was released to return to work on October 13, 2010. CP 

1380, ~13 (A-1, p. 18, ~13). Ahmed returned to work for 

Glacier on the vessel in 2011 and 2012 as a candler, a factory 

level job consisting of removing bones and other defects from 

fish on a lighted assembly line. Id. 

Ahmed complained of carpal tunnel symptoms in both 

wrists following work during a shipyard period in June 2012. 

CP 1381, ~14 (A-1, p. 19, ~14). Ahmed reached maximum 
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medical improvement for the carpel tunnel syndrome and 

Glacier paid all maintenance and cure benefits relating to his 

carpal tunnel complaints. Id. Glacier also paid $76,267.96 to 

Ahmed for his work in 2012. CP 1381, ,-r15 (A-1, p. 19, ,-r15). 

III. ARGUMENT 

A. Ahmed Fails to Raise New Issues for Review 

Ahmed fails to raise new issues for review as required by 

RAP 13.4(a), and thus, his petition for review should be denied. 

State v. Coria, 146 Wn.2d 631, 655, 48 P.3d 980 (2002). The 

proper method for raising an issue in a petition for review is 

described in RAP 13.4(c)(5), which provides that the petition 

for review must contain "[a] concise statement of the issues 

presented for review." This Court has required that the petition 

for review state the issues with specificity. State v. Collins, 121 

Wn.2d 168, 178, 847 P.2d 919 (1993) (citing to Clam Shacks 

of Am., Inc. v. Skagit County, 109 Wn.2d 91, 98, 743 P.2d 265 

(1987). This Court should decline Ahmed's request to review 

the entire Court of Appeals decision and record as the petition 
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fails to clearly state the issues for review. See, e.g. Collins, 121 

Wn.2d 168, at 178-179; Douglas v. Freeman, 117 Wn.2d 242, 

257-58, 814 P.2d 1160 (1991); Clam Shacks, 109 Wn.2d 91, at 

98. It does not suffice that the issues are raised in the petition's 

argument section. Collins, 121 Wn.2d 168, at 178-79; Clam 

Shacks, 109 Wn.2d 91, at 98. A petition must provide 

"argument in support of the issues present for review, together 

with citations to legal authority and references to relevant parts 

of the record." RAP 10.3(a)(6). Here, Ahmed cites no legal 

authority or references to the record. Arguments that are not 

supported by any reference to the record or by citation of 

authority need not be considered. Cowiche Canyon 

Conservancy v. Bosley, 118 Wn.2d 801, 809, 828 P.2d 549 

( 1992). Pro se litigants are held to the same standard as 

attorneys and must comply with all procedural rules on appeal. 

In reMarriage of Olson, 69 Wn. App. 621, 626, 850 P.2d 527 

(1993). Additionally, this Court should recognize that Ahmed's 

petition fails to comply with the formality requirements set out 
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in rules 10.3 and 10.4. Specifically, Ahmed's petition identifies 

no new issues for acceptance of review, no argument in support 

of the issues for review, and no citations to legal authority 

showing any reasons for the Court of Appeals decision to be 

reversed. Clam Shacks, 109 Wn.2d 91, at 98. 

B. Ahmed Fails to Raise Any Arguments Sufficient for 
Acceptance of Review Under RAP 13.4(b) 

This Court accepts a petition for review only if it 

satisfied that the review IS warranted under RAP 13.4(b). 

Ahmed's petition fails to point this Court to any evidence that 

either the holding below conflicts with a decision of this Court 

or another division of the Court of Appeals, that it presents a 

significant question of constitutional attention, or that the 

holding presents an issue of substantial public interest that this 

Court should decide. In re Pers. Restraint of Coats, 173 Wn.2d 

123, 132, 267 P.3d 324 (2011). As discussed below, Ahmed's 

petition fails to satisfy the requirements of RAP 13 .4(b ), and 

thus, this Court should affirm the Court of Appeals' decision. 

-9-



1. The Court of Appeals' Decision In This Case Is 
Not In Conflict With Another Decision of an 
Appellate Court. 

Ahmed does not assert that the Court of Appeals decision 

is in conflict with another decision of the Court of Appeals or a 

Supreme Court decision. Therefore, review should not be 

granted on this basis. Id. 

2. The Court of Appeals' Decision Does Not Involve a 
Significant Question of Law under the 
Constitution of the State of Washington or the 
Constitution of the United States. 

Ahmed does not assert that his petition involves a 

significant question of law under the Constitution of the State 

of Washington or the Constitution of the United States. 

Therefore, review should not be granted on this basis. State v. 

Barry, 183 Wn.2d 297, 313, 352 P.3d 161 (Wash. 2015); In re 

Pers. Restraint of Golden, No. 88316-52013, 2013 Wash. 

LEXIS 751, at *2 (Wash. Aug. 2, 2013). 
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3. The Court of Appeals' Decision Does Not Involve 
an Issue of Substantial Public Interest that Should 
be Determined by the Supreme Court. 

Ahmed does not assert that his petition involves an issue 

of substantial public interest that should be determined by this 

Court. Whether an issue is of "substantial public interest" 

involves a careful analysis. State v. Watson, 155 Wn.2d 574, 

577, 122 P.3d 903 (2005). Ahmed's petition does not raise 

issues that are likely to recur beyond the facts of this case. Id. 

Rather, he criticizes his attorney's representation. Such 

criticism does not involve a substantial public interest as it only 

relates to Ahmed's dissatisfaction with his legal representation 

in this case. Therefore, review should not be granted on this 

basis. Id.; In re Pers. Restraint of Golden, No. 88316-52013, 

2013 Wash. LEXIS 751, at *2 (Wash. Aug. 2, 2013). 

4. The Issues Raised in the Petition Are Frivolous. 

Under the terms of RAP 18.9(a), an appellate court may 

on its own initiative order a party who "files a frivolous appeal" 

to "pay terms or compensatory damages" to any party harmed 
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by its actions. An appeal is frivolous if there are no debatable 

issues upon which reasonable minds might differ and it is so 

totally devoid of merit that there is no reasonable possibility of 

reversal. State ex reL Quick-Ruben v. Verharen, 136 Wn.2d 

888, 905, 969 P.2d 64 ( 1998). 

Here, Ahmed's petition 1s entirely devoid of merit. 

Ahmed's issues 1 through 4 appear to be his critiques regarding 

his legal representation. (Appellant's Petition for Review, 

attached hereto as Appendix A-4, p. 47). Ahmed's complaints 

about his lawyer's performance are inappropriate in this forum 

and should have been directed by Ahmed to his counsel. As to 

Issue 5, Ahmed merely re-states his belief that he has frostbite 

and/or carpal tunnel symptoms without any reference to 

evidence suggesting Glacier was negligent or that its actions 

caused his injury. Id. Further, the trial court who heard all the 

evidence and evaluated the credibility of the witnesses 

specifically concluded that Glacier was not negligent and the 

vessel was seaworthy. CP 1383 ~8 (A-1, p. 21, ~8). As stated 
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above, Ahmed's petition provides no argument in support of the 

issues for review and no citations to legal authority supporting 

acceptance of review by this Court. Consequently, Ahmed fails 

to establish any basis on which his petition for review should be 

granted. 

E. CONCLUSION 

Ahmed's petition for review fails to comply with the 

Rules of Appellate Procedure and should be denied. 

Significantly, the petition fails to establish that the Court of 

Appeals' decision conflicts with a decision of this Court, 

presents a significant question of constitutional law or that it 

presents an issue of substantial public interest as required under 

RAP 13.4(b). Furthermore, it fails to provide any citations to 

case law and record supporting the arguments. For all the 

foregoing reasons, Ahmed's Petition for Review should be 

denied. 
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DATED this 3rd day of May, 2016. 

NIELSEN SHIELDS, PLLC 
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Louis A. Shields, Esq. 
Attorneys for Respondent 
Glacier Fish Co., LLC 
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. . ~ . . ~. . ....... . .. 

SUPERIOR COURT OF THE STATE OF WASHINGTON 
KING COUNTY 

ELSADJG AHMED, NO. 13-2-23510..2 SEA 

FINDINGS OF FACT. 
CONCLUSIONS OF LAW, 
AND ORDER Of DISMISSAL 

Plaintiff, 

v. 

GLACIER FISH COMPANY, LLC., a 
Washington Linftad Liability Company, 

Defendant. 

Clerk's Action Required 

. 
This matler came for a bench trial from Decarnber 8, 2014 through December 11, 

2014. Plaintiff Elsadlg Ahmed rAhrnecr) proceeded on two claima 8Q81nst Defendant 

Glacier Fl8h Company, Uc., ("Giaclel") a Washington Umltad Uablty Company, for 

neg~Venoe under the Jones. Ad. 48 USC § 30104 et. aeq., and the common law 

-unseaworfhinMa• clain. Due to lack of evidence, this Court dismlesed Ahmed's 

unaeaworthlnela claim after the oonclusion of his caee. 

A. Wlln•a• 
a. The following ~ teatlfied lit trial for Plalntnr; 
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I. Eisadlg Ahmed 
ft. Jeff Me t 

Ill. Lynne Walk 
lv. Dr. Robert J. Kropp 
v. Yal18 otourn.sy (WI depoaltlon) 
vi· Dr. W11Uam BeiV (*. ~) 

b. The following witneaa• f8llllfied far Derandant 

I. Jeff Me 
II. WeaTabaka 

HI. Rune Bjomerem 
tv. Keith Pendleton, Jr. 
v. Marc V«UUy888 
vi. Joea Garza 
vii. Dr. Kenneth R. Tucker 

B. fiNDifRS QF FIQI 

1. Pralntitf Elsadlg Ahmed rAhrned1 is a recent irnmtgranthafugee fiom 

Darfur, Sudan. After arriving In the US, he settled in Iowa wortclng on var1ous minimum 

wage jobs Including janitorial work. After hearing about opportunities In the fishing 

lnduatry, he went to Alaska. He found work aa a fish Pl0C8180r for two companies for 

several fishing 88880ns before being hlrad by Defendant Glacier In 2010. 

2. In June, 2010, Ahmed was wortcfng ~a p1008880r on Glacfete factory 

trawler \188881, FN Pactftc Glacier. Speclftcalty. on June 23. 2010, Ahmed wortced In 

the ._..,.. freezer hold, whera bmcaa of procea~ fish are stacked and And befOre 

they ate unloaded at 1he dock. 

3. For VIOrkers in the freezer hold, Glacier made protactiva equipment 

available, and raquiracl the workera tD d,... proper1y, Including wearing proper boola 

and gfoves. Usualfy, work&l8 p~rchased the equipment prior to boaldlng the Wlael or 

they acquired them at 1he vel8el store. 

-\1-
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4. Evidence produced at trtal ehowed that Glacier held aar.ty maatlngs 

befor8 each trip. At these meetings, managerMupervlaors Instructed crwwmember8 to 

1eaw the rr.zer hold and wann up If they become oold during an oft'load. Workers 

went told tD change their gloves and to make sure their hands and feSt~ wann durtrig 

the olftoads. 

5. On or about June 23, after worfdng eeveral hoUrs In the freezer, Ahmed 

complained to the shift supervisor about pain and nurnbne88 In hie fingers. The 

supervisor told Ahmed to go aee the medic, ahlp'a medical ofticer on the ship's bridge. 

6. Jeff Me, a second mate of the vessel. 'WIIS the ship's medic. lvie received 

the requll8d training and was qualffled by the Coast Guard to serve as a medic. The 

vesaef also has doctors aVailable onnne or via telephone. 

7. According to lvie, when Ahmed carne to see him, he examined Ahmed's 

hands. He obaerved blood circulation in the ftngens and that there was no signs of any 

dlsooloratfon or blisters Indicating frost biles. lvie gave Atmed thMe tabs or 800 mg. 

Ibuprofen for pain and inflammation of his ftrigets. He alao instructed Ahmad to not to 

work in the freezer and inetead to work on the pier. Ship's medical log, Exh. 14, 

supports lvle'l testimony. f 

8. Purauant to hlie's dlraotivea. Ahmed worked_ eeveral houl8 on the pier 

888lstlng in the unfoadlng of the catgO. Then, according to Atmed, Marc VercNy888, 

the new shift supervisor, ordered Ahmed to return to the tn.zar for Ahmed's second 

shift. Ship's craw wortc two 8 hour shiiiB for a totaf of 16 hours with a break In between. 

9. Vercruysae testffled at trial and denied that he ordered Ahmed to return 1D 

1 Ahmed tlld&d dill I riD clkl • ewm 1oiK'h w foclldl hadl. 'lbil twdb•uuy doel DDt .... cinalblD m tiPl at 
hie'a dcaWDDtlll ill the meclbl los-
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the ftweZ&r, AccoRflng to Vercruyase, the ahip's cnw, Including &Uperviaor8 must follow 

Instructions from the medical officer. Another wnn.a, Was Tabaka, who was the 
. 

'f•eezar boas• testified that he did not eee Ahmed In the freezer. 

10. · In support of his assertion that Verauysse Oldend him back to the 

freezer, Ahmed submitted the deposition teltlrnony of Yatta Dlournassey, another 

proceaeor on the vessel. HOW8\48r, Dioumii888Y'e testimony on page 20 ct hts 

deposlllon simply states that he aaw Ahmad in the fteezer and that 1AhmedJ aaJd the 

forern8n asked me to go. • This testimony is too general regarding any speclftclly such 

as the date ancf time. Overall, the Court does not find that Ahmed met hie burden of 

proof on this key issue. 2 

11. On June 30, 2p1 0, Ahmed, who had not been working outside the freezer 

hold since June 23, complained again about his hands to a dflfa'ant medic. Keith 

Peideton. This complaint was recorded in the ship's medical log, and Pendleton 

reported this by email to supervisors, Rune Bjomerem a1d Cyndle ~. Exh. 33. 

12. On July 16, 2010, Ahmed made a third complaint about hla hands to Jeff 

Me who then drove Ahmed to the clinic in Dutdl Harbor. The clinic dlagnoaed Ahmed 

with -rrostbltB to fingertips. • Chart notes from that vl8lt state that Ahmed may not work 

in the traazar because he hal an ,ncraaaed rtak d 18p88tfroatb1te• (emphaail added). 

13.- Ahmed did not retum to the veasef for the l88t of the 2010 aeaaon. But he 

cotltinued 1o seek treatment for his hands Including at US Healthworka in Seattle. 

Oc:tober 13, 2010 notes from this cflnlc state8 that the traatfng physician told Ahmed that 

•he can return 1o work, although he may dl~ree.• Exh. 5. Indeed, Ahmed did wort for 

2 To tbe cDmt1bat1be-- Wll c6rod 1D eDbJIIh ~ tnllh ofdle IIUdfll' ~ tbe ... FMJ dr.lllalabfl 
1D Abmed woaJd ~ flwbniRible -..,. 

4 



Glaoler in 2011 and 2012 working as a candler, a job conel8tlng of removing bones and 

ather defacls from the fish on a ~htad ..ambfy Dne. 

14. Ahmed suffered carpal tunnel syndrome on both Wrists following work 

during a 8hlpyanl period in June, 2012. Ahmad has reached maxtmum cure for the 

carpet tumel syndrome, and Glacier has paid aD mainfenanoe and oosta relating to the 

medical halnwds. 

15. Glacier paid Ahmed $76,287.96 for hla WO!k In 2012. He t. not worted 

In the fishing lnduatry since. 

C. CQNCLU81QN8 OF LAW 

1. Although brought In Washington Slate Court, all subslllntive aapecta of 

Ahmed's claims are governed _by federal admiralty law. Chicago Rp Island. & Pacffic 

Railway eo. v. Devine. 239 u.s. 52. 38 s.ct. 21. eo LEd. 140 (1915). 

2. The elements of a Jones Ad claim ara duty, breach, notice and celation. 

RI:Jftzkl v. Canrnar Rtldlng & a.. 111 F.3d 858, 682 (9th Clr. 1897). The quantum 

of evidence necessary to support a finding of Jones Ad negligence II lela 1han that _ 

required for common law negligence, WIRI v. Amarlgan Hawaii C[Uiaaa. Inc,. 719 

F.Supp. 815, 917 (D.Haw.1988). But It must etln be proven by a Praponderance of the 

evidence. In re Hechlnqer. aso F.2d 202, 2oe· (9111 err. 1989). 08ft darjld. 498 u.s. 
848, 111 s. Ct. 138,112 LEd. 2d 103 (1880). An Injury alone does not create Jones Ad 

llabilfty; the plaintiff must show that the employar'l conduc:t fall below the requlrad 

8l8ndaJd of care. Gautreaux y. Scurtock Marina Inc., 107 F ~3d 331, 335 (5th Cir. 1897). 

3. Employer is not Hable when an injury arises aolefy from the ordinary and 

normal acllvltiea or risk of seaman's work In the abaance of proof that the oomplalned 

-w
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Injury was cauaed by employer's neg~ce. An employar simPlY II not requlrwd to 

prolaet (Indeed cannot proted) employees from all types of InJuries. Schouwlfl!r y. 

Waa18m Tgwboat Co., 2007 U.S. Dlat. Lexll95217 (W.O. Wa 2007). 

· 4. On June 23, 2010, Ahmed clainad his ftngers began to balher him after 

pecfonnlng nonnar prooeaor duties in the freezer hold. N. the time, Ahmad Will 

W88lfng glovae and glove Rner8. When Ahmed Initially complained of cold hands, he 

was evalualad by the veasel's medlc, who did not aee signa of frost bite but atiH ordered 

him not to work In the fntezer. As s1ated above, this Court does not find that Ahmed's 

supervisor, Vercruyase ordered him back to the freezer. Evidence show that Ahmed 

did not work in the flaezar again. 

5. VVhen Ahmed continued to complain of his hands bothering him. he -. 

taken to the Dutch Harbor clinic for evaluation who told him that he could continue to 

wort but not in the f1eezer hold. Ahmed did not return to work In 2010 after thle clinic 

viait. 

e. Although the standard for negligence Ia lower under the Janea Ar4. the 

Court does not find that Glacier acted negligently with rasped to any pre Injury. training 

or post injury, i.e., after Ahmed complained about his cold hands. \Nhfle undoubtedly 

cold, Ahmed testified that he wore gloves, nners. freezer suit and boola at an tlme8 ae 

required. Glacier's witne88es testified that they provided training before awry vOyqe 

and allowed crewmembera to warm up. There was no admitted evtdence that Glacier 

pnwaniad cteWmen1ber8 from leaving the hazer 1D wann up • needed. 

7. The Court finds that at the time of the Injury allegedly on June 23, 2010, 

Plaintiff Ahmed was AJiatJvely experienced eeaman having wor1c.ed In fiahlng trawlers in 



Alaska for several years including at other companies. He had "WX'ked In the freezer 

hold and was familiar with the ship's operations Including oflloacllng of Ill cargo. He 

wa~awant of 1he rtakB of woltdng in the obvious cold environment. 

8. The Court does not find that Ahmed carried his legal bunf«~ that Glacier 

acl8d negligently In caring for him. When Glacier first learned of Ahmed's complaint. 

Glacier's medic Inspected hla hands for signs rl frostbite. When 1he medic noted no 

signa of frostbite or injury, Glacier aol8d reasonably by ordering him not to retum to hie 

oflloadlng duties in the freezer hold. Glacier acted reasonably by fincfmg substitUte 

work on the dock during offloads and at the candRng table during ragular fishing 

operations. All ct the medical provider opined that Ahmed can ratum to work, except In 

the traazer hold, an accommodation Glacier provided. 

9. ACCORDINGLY. the Court finds In favor of Defendant Glacier and against 

Plaintiff Ahmed. and dismisses Ahmed claim for negligenoe under the Jones ArL The 

clerk 18 hereby directed to enter judgment In favor of Defendant Glacier. 

SO ORDERED, 

Dated this ~It_('. day of December, 2014. 

-27..-
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON...., 

ELSADIG AHMED, an individual, 
No. 73032-1-1 

Appellant, 
DIVISION ONE 

v. 

c:::J -t:r' 
:s 
~ 
' _, 
~ 
:& 

) 
) 
) 
) 
) 
) 
) 
) 
) 

UNPUBLISHED OPINION'/? 
GLACIER FISH COMPANY, LLC, a 
Washington business entity, 

--------------~R~es~p~o~n~d~en~t~· _______ ) 
FILED: March 7, 2016 

APPELWICK, J. - Ahmed was injured while working for Glacier Fish 

Company, his former employer. Ahmed sued Glacier alleging violations of the 

Jones Act, 46 U.S.C. § 30104. The trial court dismissed Ahmed's lawsuit. We 

affirm. 

FACTS 

Elsadig Ahmed immigrated to the United States from Darfur, Sudan. In 

2010, Ahmed went to Alaska to work for Glacier Fish Company. In June 2010, 

Ahmed was working as a fish processor on one of Glacier's vessels. 

On June 23, 201 0, while the vessel was docked, Ahmed was working in the 

vessel's freezer hold where boxes of processed fish are stacked and stored before 

they are unloaded at the dock. After working several hours in the freezer, Ahmed 

complained to the shift supervisor about pain and numbness in his fingers. The 

-24-
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supervisor told Ahmed to go see the ship's medical officer. The medical officer, 

Jeff lvie, examined Ahmed's hands, observed blood circulation in his fingers, and 

saw no signs of frost bite. lvie gave Ahmed ibuprofen for pain and inflammation. 

And, he instructed Ahmed not to work in the freezer and instead to work on the 

pier. But, according to Ahmed, after working several hours on the pier, Marcus 

Vercruysse, the new shift supervisor, ordered Ahmed to return to the freezer. 

On June 30, 2010, Ahmed again complained about his hands to a different 

medic. The complaint was recorded in the ship's medical log and the complaint 

was reported to two supervisors. 

On July 16, 2010, again while the vessel was docked, Ahmed made a third 

complaint about his hands. lvie drove Ahmed to a clinic. The clinic diagnosed 

Ahmed with " 'frostbite to fingertips.' " Ahmed did not return to the vessel for the 

rest of the 2010 season. But, he continued to seek treatment for his hands. Ahmed 

visited U.S. Healthworks in Seattle. On October 13, 2010, the treating physician 

informed Ahmed that he could return to work. 

Ahmed then worked for Glacier in 2011 and 2012 as a candler, removing 

bones and other defects from fish on an assembly line. Next, Ahmed worked at a 

shipyard in June 2012. As a result of this work, Ahmed began to suffer from carpal 

tunnel syndrome in both wrists. Glacier paid for Ahmed's carpal tunnel medical 

treatments, and Ahmed reached maximum cure for the syndrome. 

On June 19, 2013, Ahmed filed a lawsuit against Glacier for his injuries, 

alleging negligence and unseaworthiness under the Jones Act and general 
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maritime law. On December 8, 2014, the matter proceeded to a bench trial. At 

trial, Ahmed testified and called five other witnesses. Due to a lack of evidence, 

the trial court dismissed Ahmed's unseaworthiness claim after the conclusion of 

his case. Glacier then called seven witnesses to testify. 

On December 29, 2014, the trial court entered findings of fact, conclusions 

of law, and an order dismissing Ahmed's remaining negligence claim under the 

Jones Act. The trial court concluded that Ahmed did not carry his burden of proving 

that Glacier acted negligently. 

On January 27, 2015, Ahmed filed a notice of appeal. His notice of appeal 

noted that he, "seeks review by the designated appellate court of Findings of Fact." 

In Section A of his notice of appeal, Ahmed listed the witnesses who testifted at 

trial. Section B was entitled "Findings of Fact" and read, "2, 3, 4, 5, 6, 7, 8, 9, 10, 

11, 13, 14." Section C was entitled "conclusions of law" and read, "1, 2, 3, 4, 5, 6, 

7, 8, 9." Ahmed also attached a signed document that read as follows: 

1. My lawyer was not representing me well in front of the court[.] 

2. [M)y lawyer refused to call all the witnesses I work with in the 
freezer hold only one and did not call him to come in the court. 

3. (M]y lawyer did not provide me a translator and used defendant's 
interpreter. 

4. My lawyer called Jeff lvie as a witness and never was I told about 
him. I only saw his name on the court decision as my witness. 

5. I still have problem for frostbites on my fingers and carpal tunnel 
pain and numbness. 

- :l~-
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DISCUSSION 

Ahmed's opening brief to this court is a verbatim copy of his trial brief 

submitted below. While Ahmed's opening brief makes arguments and provides 

legal authority supporting his negligence allegations against Glacier, it does not 

identify any errors made by the trial court in reaching its decision. RAP 10.3(a)(4) 

states that an appellant's brief should contain a separate concise statement of 

each error a party contends was made by the trial court, together with the issues 

pertaining to the assignments of error. And, RAP 10.3(g) requires an appellant to 

make a separate assignment of error for each finding of fact he or she contends 

was improperly made with references to the finding by number. This court will only 

review a claimed error, which is included in an assignment of error or disclosed in 

the associated issue. ld. But, in appropriate circumstances, this court will waive 

technical violations of RAP 1 0.3(g) where the appellant's brief makes the nature of 

the challenge clear and includes the challenged findings in the text. Harris v. Urell, 

133 Wn. App. 130, 137, 135 P.3d 530 {2006). 

Here, Ahmed identified findings of fact by number in his notice of appeal, 

but he did not indicate why he was challenging those findings. And, there are no 

assignments of error in either his opening brief or his reply brief. Ahmed does, 

however, appear to challenge one finding of fact and a related conclusion of law in 

his reply brief. Specifically, Ahmed challenges the trial court's finding that he failed 

to prove that Vercruysse ordered him to go back to the freezer after lvie had 

instructed him not to work there. And, he challenges the trial court's conclusion of 

-ll-
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law that Glacier did not act negligently under the Jones Act with respect to any 

preinjury training or post-injury practices. 

In a bench trial where the court has weighed the evidence, this court's 

review is limited to determining whether substantial evidence supports the trial 

court's findings of fact and whether the findings of fact support the trial court's 

conclusions of law.1 Day v. Santorsola, 118 Wn. App. 746, 755, 76 P.2d 1190 

(2003). The unchallenged findings of fact are verities on appeal. Moreman v. 

Butcher, 126 Wn.2d 36, 39, 891 P.2d 725 (1995). 

Both parties admitted evidence at trial about the encounter between Ahmed 

and Vercruysse. At trial, Ahmed testified that after lvie instructed him to work on 

the pier instead of in the freezer, Vercruysse, a supervisor who had just come on 

shift, ordered Ahmed to return to the freezer. In support of his assertion, Ahmed 

submitted the deposition testimony of Yatte Dioumassy, another processor on the 

vessel. At trial, Vercruysse testified for Glacier. Vercruysse testified that he never 

told Ahmed that he needed to go back into the freezer hold after he had been 

medically examined. He further testified that when one of the mates or the captains 

makes an assessment that a person should not perform a particular job, he does 

1 An issue raised and argued for the first time in a reply brief is too late to 
warrant consideration. Cowiche Canvon Conservancy v. Bosley, 118 Wn.2d 801, 
809, 828 P .2d 549 {1992). But, it is in the discretion of an appellate court to decide 
an issue regardless of which brief addresses it. Boyd v. Davis, 127 Wn.2d 256, 
265, 897 P.2d 1239 (1995}. We choose to exercise our discretion and consider 
Ahmed's challenge to the finding of fact and conclusion of law noted in his reply 
brief. 

- 'l.S-
5 



No. 73032-1/6 

not defy their orders. And, Wes Tabaka, at the time a "freezer boss"2 on Glacier's 

ship, testified that he did not recall working with Ahmed in the freezer hold, but 

remembered working with him out on the docks. 

After reviewing this evidence, the trial court noted that Dioumassy's 

deposition testimony stated that Dioumassy saw Ahmed in the freezer and that 

Ahmed said the foreman asked him to go there.3 Notwithstanding this testimony, 

the trial court found that Dioumassy's deposition testimony lacked specificity as to 

the date and time of when Dioumassy saw Ahmed in the freezer hold such that his 

testimony did not necessarily rebut Vercruysse's account. Consequently, the trial 

court found that Ahmed did not meet his burden of proof on that issue. 

On appeal, Ahmed again relies on Dioumassy's testimony. And, Ahmed 

contends that if the attorneys had specifically asked Dioumassy about the date 

and time of his encounter with Ahmed in the freezer, Dioumassy would have been 

able to answer, confirming Ahmed's account of the events. To the extent Ahmed 

is arguing that the trial court's finding is unsupported by substantial evidence 

because Dioumassy's deposition testimony calls Vercuysse's testimony into 

question, we cannot review that argument. See Morse v. Antonellis, 149 Wn.2d 

572, 574, 70 P.3d 125 (2003) (noting that credibility determinations are solely for 

the trier of fact and cannot be reviewed on appeal). 

2 A freezer boss makes sure that everything is running smoothly so that the 
factory can keep running efficiently. Freezer bosses go through additional safety 
training and have responsibilities regarding overseeing the crew's safety. 

3 Excerpts of Dioumassy's deposition are in the record, but the portion of 
the deposition referenced by the trial court-page 20--is not in the record. 

-:Lq-
6 



No. 73032-1/7 

Vercuysse testified that he did not order Ahmed to return to the freezer. 

Tabaka testified that he did not work with Ahmed in the freezer. Apparently, the 

trial court was unpersuaded that this testimony was not credible. We conclude 

that substantial evidence supports the trial court's finding of fact that Ahmed failed 

to prove that Vercuysse ordered him to return to the freezer after he was treated 

by lvie.4 And, to the extent Ahmed is arguing that his attorney was ineffective by 

not asking Dioumassy the appropriate follow-up questions during his deposition, 

this lawsuit is not the appropriate forum to raise the efficacy of his legal 

representation. 

Ahmed does not explicitly cite or challenge other specific findings of fact or 

conclusions of law, and the nature of his arguments based on other findings or 

conclusions is not clear from his briefs. As such, his other arguments are not 

properly before us. See RAP 10.3(g); Harris, 133 Wn. App. at 138 (technical 

violations of RAP 1 0.3(g) may be waved where the brief makes the nature of the 

challenge clear and included challenged findings in text). But, even if we were to 

consider Ahmed's other arguments, and those issues attached to Ahmed's notice 

of appeal, they constitute challenges to the efficacy of his legal representation-

4 Ahmed also challenges the trial court's conclusion of law that Glacier did 
not act negligently under the Jones Act with respect to any preinjury training or 
post injury practices. He argues that Yatte's deposition disproves that conclusion. 
But, our review of conclusions of law is limited to whether the findings of fact 
support the conclusion. Here, Ahmed does not argue that the conclusion of law is 
unsupported by the factual findings. And, to the extent that he argues Yatte's 
deposition undercuts the factual findings supporting the trial court's conclusion, his 
argument lacks the proper specificity for our review. See RAP 10.3(a)(6) (stating 
that argument must be supported with references to relevant parts of the record). 

-30-
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not challenges to the actions of the trial court in his case against Glacier. 

Therefore, those issues are not properly raised before this court. 

But, Ahmed makes two arguments framed as challenges to his legal 

representation that could also relate to an error made by the trial court. First, 

Ahmed asserts that he did not have an adequate translator at trial and that he had 

difficulty understanding the translators. Secondly, he notes that he did not have 

the benefit of a jury trial. Because inadequate interpreter services and the wrongful 

denial of a jury demand have the capability of resulting from an erroneous decision 

of the trial court, in an abundance of caution, we will consider those two issues. s 

First, Ahmed argues that he did not have an adequate interpreter for trial. 

He claims both that he did not have an interpreter for the entire trial as he should 

have and that he was unable to understand the interpreter that was provided to 

him. 

It is the declared policy of this state under RCW 2.43.010 

to secure the rights, constitutional or otherwise, of persons who, 
because of a non-English speaking cultural background, are unable 
to readily understand or communicate in the English language, and 
who consequently cannot be fully protected in legal proceedings 
unless qualified interpreters are available to assist them. 

"Non-English speaking person" means any person involved in a legal proceeding 

who cannot readily speak or understand the English language. RCW 2.43.020(4). 

5 Ahmed argued that he did not have a proper interpreter in the arguments 
attached to his notice of appeal. But, he first noted that he did not have the benefit 
of a jury trial in his reply brief. An issue raised and argued for the first time in a 
reply brief is generally too late to warrant consideration. Cowiche Canvon, 118 
Wn.2d at 809. But, we exercise our discretion and consider Ahmed's argument to 
confirm that any errors regarding the jury demand made in Ahmed's case are not 
attributable to the trial court. See Boyd, 127 Wn.2d at 265. 

-3\ 
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The right to an interpreter in the civil context is not as well established as in the 

criminal context. But, because the statute on its face applies to any non-English 

speaking person involved in a "legal proceeding," we apply to the civil setting the 

same basic right to an interpreter and standard of review for the trial court's 

decision whether to appoint one. ld.; see. e.g., In re Marriage of Olson, 69 Wn. 

App. 621, 624, 850 P.2d 527 (1993) (noting that the appointment of an interpreter 

in a civil dissolution matter is within the discretion of the trial court and finding that 

a hearing-impaired party was not entitled to an interpreter because his need for 

one was not made apparent to the trial judge and his impairment was 

accommodated to the extent required). 

Here, prior to trial beginning, Ahmed's attorney informed the trial court that 

Ahmed would require an Arabic interpreter. The trial court then stated to counsel, 

"Your client, Mr. Ahmed, is not requiring that an interpreter be present the entire 

trial, just when he's testifying." Ahmed's attorney clarified that the court's 

understanding was correct. The trial court noted, "I just don't want any issues 

coming back later on that (Ahmed] didn't have a fair hearing." Ahmed's counsel 

replied that Ahmed would not need an interpreter for the majority of his testimony 

and that the interpreter was necessary for only technical issues that Ahmed could 

not understand or articulate. The court then stated, "I just don't want any issues 

coming back later on saying that, you know, we requested an interpreter should 

have been present the whole proceedings, when it's hard to get one." Neither 

- ·o2.-
9 



No. 73032-1/10 

party objected at that point or noted interest in having an interpreter throughout the 

entire proceeding. 

Ahmed was the first witness to testify at trial. An interpreter was present 

during Ahmed's testimony. Ahmed began his testimony on direct examination by 

speaking in English. After several minutes of testimony, the court told Ahmed's 

attorney that he should begin using the interpreter, because Ahmed began using 

technical terms. The interpreter clarified that he would interpret everything from 

that point onward during Ahmed's testimony. Still, Ahmed attempted to use 

English and the court had to encourage Ahmed to speak in Arabic. At one point, 

counsel for Glacier noted that both Ahmed and the interpreter were both speaking 

English and that counsel was able to understand Ahmed. later, the court again 

advised Ahmed's attorney that Ahmed should use the interpreter. After Ahmed 

testified, the interpreter was present in the courtroom during !vie's testimony. But, 

he was dismissed because he was not needed. Later, Ahmed returned to testify 

on rebuttal. Ahmed's counsel noted that, "He feels comfortable doing it given the 

subject matter without (an] interpreter." 

Based on this record, there is no evidence that Ahmed requested 

interpretation services and that the request for an interpreter was denied. In fact, 

the trial court encouraged Ahmed to use the interpreter and he resisted. Moreover, 

based on this record, it is not evident that Ahmed is considered a "non-English 

speaking person" requiring an interpreter under the statute. RCW 2.43.020(4). 

-33.-
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Therefore, we conclude that any potential error regarding a lack of interpretation 

services at trial is not attributable to the trial court's abuse of discretion. 

Ahmed also notes that he did not have a jury trial, implying that he wanted 

a jury trial. Ahmed's original complaint included a jury demand. On November 6, 

2014, Glacier filed a jury demand. Glacier noted that it had not filed a jury demand 

up until that point, because it relied on Ahmed's request for a jury demand in his 

initial complaint. Glacier stated that it learned from Ahmed on November 6 that he 

failed to pay the jury fee and that he no longer wanted a jury trial. Therefore, 

Glacier attempted to pay the jury fee and demanded a trial by jury. On November 

12, 2014, Ahmed filed a motion to strike an untimely jury demand, arguing that 

Glacier waived its right to a jury trial under CR 38 and King County Local Civil Rule 

(KCLCR) 38. 

CR 38{b) outlines how a party must make a demand for a jury. The rule 

provides that the party must serve upon the other party a demand in writing, by 

filing the demand with the clerk, and by paying the jury fee required by law. ld. 

CR 38(d) states that the failure of a party to serve a demand as required by the 

rule and to pay the jury fee constitutes a waiver by the party of trial by jury. KCLCR 

38 provides that the demand for a jury must be contained in a separate document 

and that the demand must be filed and served no later than the final date to change 

trial designated in the case schedule. 

Here, the amended case schedule specified that the last date for filing the 

jury demand was August 25, 2014. No separate document containing a jury 
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demand was filed nor was the jury fee paid before that date. Based on this 

information, on November 20, 2014, the trial court struck the jury demand and 

concluded that the case would be a bench trial. On this record, it is clear both that 

Ahmed's counsel actively sought a bench trial instead of a jury trial and that the 

trial court properly concluded that the parties had waived their rights to a jury trial. 

Therefore, if there is any error attributable to the trial proceeding as a bench trial, 

the error is not as a result of an action taken by the trial court. 

Finally, in response to Ahmed's opening brief, Glacier argues that the issues 

Ahmed raises on appeal are frivolous. Glacier cites to RAP 18.9(a) and notes that 

an appellate court may on its own initiative order a party who files a frivolous appeal 

to pay terms or compensatory damages to any party harmed by its actions. Glacier 

argues that Ahmed's appeal is frivolous, because Ahmed only critiques his legal 

representation and restates the fact that he is injured without referencing Glacier's 

negligence. Glacier also argues that the appeal is frivolous, because Ahmed's 

opening brief provides no support of the issues for review, no citations to legal 

authority supporting that the trial court erred in its factual findings or misapplied the 

Jaw, and makes no reference to relevant parts of the record proving such errors. 

Under RAP 18.9(a), we may award sanctions, such as a grant of attorney 

fees and costs to an opposing party, when a party brings a frivolous appeal. 

Granville Condo. Homeowners Ass'n v. Kuehner, 177 Wn. App. 543, 557, 312 P.3d 

702 (2013). Even assuming Ahmed's appeal is frivolous, we must then decide 

-35-
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whether to exercise our discretion to award fees to Glacier. See RAP 18.9(a). We 

decline to do so. 

We affirm. 

WE CONCUR: 
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SUPERIOR COURT OF WASHINGTON FOR 
( king ) COUNTY 

(ELSADIG AHMED), 
Plaintiff, 

v. 
(GLACIER FISH COMPANY,LLC), 

Defendant. 

) No. (13-2-23510-2)SEA 
) 

) NOTICE OF APPEAL TO COURT 0 F APPEALS 
) 
) 

(ELSADIG AHMED), (plaintiff), seeks 
~eview by the designated appellate court of Findings of Fact 

..... A. witnesses 

~ 
~. The following witnesses testified at trial for plaintiff. 
r:. 
~ ii. Jeff lvie • 

" 3 vi. Dr William Berg 

t. 
f 

The following witnesses testified at trial for defendant. 

i. Jeff Ivie. 

5 
) ii. Wes Tabaka. 

iii. Rune Bjornerern. 

iv. Keith Pendleton. 

v. Marc Vercruysse. 

vi. Jose Garza. 

viii. Renee Sage. 

v. Dr. Kenneth R. Ttucker. 

B • Findings of Fact 

2,3,4,5,6,7,8,9,10,11,13,14 

C • conclusions of law 

L,2,3,4,5,6,7,8,9. 
~ntered on (December 29-2014~/y \.-2-1 ~ z_o\1) 

:LSADIG AHMED 
:602 Bartelt Rd APT lB 
·owa City, Iowa 52246 
206-571-3299) 
ahrned72®yahoo.com 

Signature 
ELSADIG AHMED 
PLAINTIFF ,PRO SE 



.J· 

# • 

ELSADIG AHMED 
2602 BARTELT RD APT lB 
IOWA CITY, lA 52246 
(206) 571-3299 
EAHMED72@Y AHOO.COM 

1. My lawyer was not representing me .well in front of the court 

2. my lawyer refused to call all the witnesses I work with in the 
freezer hold only one and did not call him to come in the court . 

3. my lawyer did not provide me a translator and used defendant's 
interpreter . 

4. My lawyer called Jeff I vie as a witness and never was I told 
about him. I only saw his name on the court decision as my 
witness. 

5. I still have problem for frostbites on my fmgers and carpal 
tunnel pain and numbness . 
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. Petition for Review RECEIVED 

Court of Appeal Cause No. 73032-1-I 

NIELSEN SHIElDS FllC 

IN THE SUPREME COURT OF THE STATE OF 
WASHINGTON 

ELSADIG AHMED 
Plaintiff 

GLACIER FISH COMPANY 
Defendant 

PETITION FOR REVIEW 

I-AII facts for the trail on December 8-9-10-11,2014 
2- All facts for the trail March 7-2016 
3- For my lawyer 
4- For my all witnesses testified in the trail( Lynne Wolk- Dr.Robert J .Kropp- William Berg deposition) 
6- My jury 
7- My medical in Washington 
8- For my translator in the trail 
9- For my medical in Dutch Harbor(July,l6 -2010) 
I 0 Yatte deposition 
II- My injury report on June 22,2010 
12-Report fonn Keith Pendleton in June,30-2010 
13- My deposition 
14-Mytranslatorwithdoctor(Dr. Kenneth R. Ttucker) 
15-Report from Jeff Ive his report was not true I need 
original report because the company had changed all my 
documents I need original documents to show on the trail 
not the copies because my lawyer didn't do that .. 

b. The following w itne sse s testified at trial for defendant. I , / g 
need reviewing for both (testified at trail and {,C::v . ;~1_?-24b 
deposition)or comparing between them especially (Jeff Ive) ~ 

i. Jeff Ivie. deposition 
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ii. Wes Tabaka. deposition 

iii. Rune Bj orne rem. deposition 

iv. Keith Pendleton. deposition 

v. Marc Vercruysse. deposition 

vi. Jose Garza. deposition 

viii. Renee Sage. deposition 

v. Dr. Kenneth R. Ttucker deposition 

ELSADIG AHMED 

2602 Bartelt Rd APT lB 

Iowa City, Iowa 52246 

206-571-3299 

eahmed72@yahoo.com 
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• • 
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Processor 
Processor Radoc, Blair <L..J'\-... 
Processor Rafanan, Romeo A_.~ 17"' -
Processor Reg, Catallno ~ . L ~-
Processor/.{:- ~~~ .. / ~·--
ProcessorlC!e! ~~ ~ 
Processor Suwannapetch, Rong 
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1 T6/10 
steam 6/2-6/9 
Master 
First Mate 
Mate 
Mate 
Bosun 
Bosun 
Deckhand 
Deckhand 

Chief Engineer 
Asst. Engineer 
Second Asst. Engineer 
Ollar 
Electrician 
Maintenance Tech 
Maintenance Tech 
BaaderTedl 
Baader Tech 
BaaderAsst 

Chief Steward 
First Cook 
Asst. Cook 
Galley Helper 
Galley Helper 
Housekeeper- new 
Housekeeper 

Fact. Supervisor 
Fact. Foreman 
Fact. Foreman 

Quality Assurance 
Quality Assurance 
SurlmiTech 
SurlmiTech 

Vagen, Olaf 
Rotset, Odd 
Pendleton, Keith 
Waddell, Harry 
Austnes, Lars 
DaCunha, Manuel 
Nguyen, Sonny 
Perry, Mark 

Jones, Dennis off 6/22 
Scott, Jake 
Seidel, Eugene 
Alexy, Mike 
Daines, Peter 
Rodriguez, David off 6/22 
Howell, Glen off 6/22 
leverenz,Matt 
Szanewski, Andy 
Bednarek, Kris 

Hagstrom, Keith 
Edmonds, Ron 
Douglas, Matt 
Lewis, Michaela 
Behrenmelr, Josh to factory 
Jones, Monica 
Ellis, Heather 

Bjornerem, Rune 
Vercruysse, Marc 
Garza, Joe 
Garza, Trish 
Martin, Tami 
Mach, Toan 
Savov,Sava 
Kjorsvlk, Ron 
Simpson, Jon 
McCallum, Brian 
Garcla-Barrazza, Miguel 

Tech Supervisor 
Processor- Combl 
Processor- Combl 
Processor- Combl 
Freezer Foreman 
Freezer Foreman 
Processor 
Processor 
Processor 
Processor 

Tabaka, Wes 
Medvec, Tom 
Adamski, Jerry 
Ahmed, 8sadlg 

)(Ail, Nizar _s~ 1a... 
Bah, lbrahima 

• 
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ELSADIG AHMED 
2602 BARTELT RD APT lB 
IOWA CITY, lA 52246 
(206) 571-3299 
EAIIMED72@YAHOO.COM 

1. My lawyer was not representing me well in front of the court 

2. my lawyer refused to call all the witnesses I work with in the 
freezer hold only one and did not call h.im to come in the court . 

3. my lawyer did not provide me a translator and used defendant's 
interpreter . 

4. My lawyer called Jeff I vie as a witness and never was I told 
about him. I only .saw his name on the court decision as my 
witness. 

5. I still have problem for frostbites on my fingers and carpal 
tunnel pain and numbness . 
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1 Defendant filed a motion for continuance of the trial date on JWle 24, 2014. (Mitchell Dec. at 14.) 

2 On July 7, 2014, the parties entered into a Stipulation moving the trial date to JJecember 1, 2014, 

3 which was signed by the Court on July 11, 2014. (Ex. 3 to the Mitchell Dec.) 

4 

5 

6 

7 

The original deadline fur filing a Jury Denaid was June 9, 2014. (Ex. 2 to the Mitchell 

Dec.) The Stipulation prepared by defendant's counsel and signed by plaintiffs counsel set the new 

deadline for filing the Jwy Demand as August 25, 2014. On November 6, 2014, defendant filed a 

8 
jury demand and paid the filing fee. (Ex. 4 to the Mitchell Dec.) 

9 IU. STATEMENT OF ISSUES 

Whether defendant's untimely filed jury demand should be stricken and this case tried to the 

IV. EVIDENCE RELIED UPON 

The Declaration of Wayne Mitchell in Support of Plaintiff's Motion to Strike Untimely 

Jury Demand. 

V. AUTHORITIES AND ANALYSIS 

The Jury Demand Filed by Defendant Was UntiDaely. 

Filing of a jury demand in King County Superior Court is controlled by both the Civil Rules 

19 (CR} and the local rules of court (KCLCR). CR 38(b) states: 

20 

21 

22 

At or prior to the time the case is called to be set for trial, any party may demand a 
trial by jury of any issue triable of right by jury by serving upon the other parties a 
demand therefor in writing, by filing a demand with the clerk, and by paying the jury 
fee required by law. 

23 The rule also addresses the consequences of failing to properly file a jury demand. 
- yq-



CERTIFICATE OF SERVICE 

The undersigned certifies that on this 
day he/she caused to be served in the manner 
noted below, a copy of the document to which 
this certificate is attached, on the following 
counsel of record: 

Mr. Elsadig Ahmed 
2602 Bartelt Rd. 
Apt. lB 
Iowa City, IA 52246 

~ 
D 
D 

Via U.S. Mail 
Via Email Transmission 
Via Facsimile 
Via Hand Delivery 

I certify under penalty of perjury under 
the laws of the State ofWashington rt the 
foregoing is true and correct this D[i 
dayofMay,2016. ~l&<. 1i~k9> 

Signed at Seattle, 
Washington 
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